
INFORMATION TECHNOLOGY SOFTWARE SPECIAL PROVISIONS
1.   License Grant

a. Contractor hereby grants to the State and the State accepts from Contractor, subject to the terms
and conditions of this Contract, a non-exclusive, non-transferable license to use the Software
Products listed in Lease Order issued under the authority of this Contract (hereinafter referred to
as "Software Products").

b. State may use the Software Products in the conduct of its own business, and any division thereof.

c. The license granted above authorizes the State to use the Software Products in machine-readable
form on the computer system at the location specified in the Lease Order.  If the system is
inoperative due to malfunction, the license herein granted shall be temporarily extended to
authorize the State to use the Software Products, in machine-readable form, on any other State
system until the designated system is returned to operation.

2.   Maintenance

a. The correction of any residual errors in any Software Product that may be discovered by
Contractor or by the State will be considered maintenance.  Such maintenance will be performed
by Contractor without additional charge for the duration of this contract.  Suspected errors
discovered by the State in the Software Products will be handled by the following procedures:

(1) A listing of the output and a copy of the identical input data in
machine-readable form will be submitted to Contractor along with a
completed copy of the appropriate Contractor information form and, if
appropriate, a listing of the contents of the memory of the CPU at the time the
error condition was noted.
 

(2) Errors in the Software Product as verified by Contractor will be corrected by providing a new
copy of said Software Product (or of the affected portions) in machine-readable form.
 

b. The Contractor shall attempt to correct Software Product errors within a reasonable time.

c. Contractor will be available to assist the State in isolating and correcting error conditions caused
by the State's particular hardware or operating system at rates in accordance with this Agreement.
 

d. If Contractor is called upon by State to correct an error caused by State's negligence, modification
by State, State supplied data, machine or operator failure, or due to any other cause not inherent in
the original Software Products, Contractor reserves the right to charge State for such service on a
time and material basis, or rates in accordance with the Price List.

3.   Acceptance of Software

a. The State shall be deemed to have accepted each Software Product unless State, within thirty (30)
days from the Installation Date, gives Contractor written notice to the effect that the Software
Product fails to conform to the functional and performance specifications of this Contract.
Contractor will, upon receipt of such notice, investigate the reported deficiencies.  The rights of
the parties shall be governed by the following:

b. If it is found that the Software Product fails to conform to the Contract
requirements, and Contractor is unable to remedy the deficiency within sixty (60)



days, State shall return all material furnished hereunder and this Contract shall
terminate.
 

c. If it is found that the Software Product fails to conform to the Contract
requirements and the Contractor within sixty (60) days of receipt of the above
said notice corrects the deficiencies in the Software Product, the State will
provide Contractor with written acknowledgement of its acceptance of said
Software Product.
 

d. If it is found that the Software Product does, in fact, conform to the Contract requirements, the
State shall reimburse Contractor for the time and material cost of the investigation at Contractor's
rates in accordance with the Agreement.

4.   Right To Copy or Modify

a. Any Software Product provided by Contractor in machine-readable form may be copied, in whole
or in part, in printed or machine-readable form for use by the State with the designated CPU, to
perform one-time benchmark tests, for archival or emergency restart purposes, to replace a worn
copy, to understand the contents of such machine-readable material, or to modify the Software
Product as provided below; provided, however, that no more than  1  printed copy and  2
machine-readable copies will be in existence under this Contract at any one time without prior
written consent from Contractor.  Such consent shall not be unreasonably withheld by the
Contractor.  The original, and any copies of the Software Product, in whole or in part, which are
made hereunder shall be the property of the Contractor.  NOTE:  Insert number of copies in blanks
above.
 

b. The State agrees to keep any such copies and the original at a mutually designated
State location, except that the State may transport or transmit a copy of the
original of any Software Product to another State location for backup use when
required by CPU malfunction, provided the copy or the original is destroyed or
returned to the designated location when the malfunction is corrected.
 

c. The State may modify any non-personal computer Software Product, in machine-readable form,
for its own use and merge it into other program material.  Any portion of the Software Product
included in any merged program material shall be used only on the designated CPUs and shall be
subject to the terms and conditions of this Contract.

5.   Future Releases
 

If improved versions of any Software Product are developed by Contractor, and are made available to
other licensees, they will be made available to the State at the State's option provided such versions are
operable on the same computer configuration.  The charge for such upgrading to the later version will
be the difference between the price established by Contractor for the later version and the price
specified in the Agreement or the then prevailing price of the currently installed version.


